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way. If you want to work within the public right-of-way—
build something, change the location of your driveway, or 
the like—talk to the selectboard. Legally you must have 
their permission (yes, even on your “own” land, if it comes 
within the right-of-way). 

The public right-of-way is a resilient legal idea that often 
has little to do with what happens on the ground. Even if 
a highway were laid out but never built, or the roadbed 
abandoned long ago due to disuse, the right-of-way still 
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give you notice at least thirty days in advance of a hearing that the town wants to use 
your land. All other persons having an interest in property along the proposed highway 
route would also receive notice, as would the town planning commission. Public notice 
through postings and a newspaper ad would also be required. The selectboard would 
have to make a formal inspection of the site. At the hearing, the selectboard would take 
testimony, and after their deliberations were over, they’d need to complete a written 
decision. Then they would order a survey, and the survey and the written decision would 
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